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Before JAMES D. THOMAS, JOHN A. JEFFERY, and 
CAROLYN D. THOMAS, Administrative Patent Judges. 

C. THOMAS, Administrative Patent Judge. 



DECISION ON APPEAL^ 



^ Application filed October 10, 2003. The real party in interest is Hewlett- 
Packard Development Company, LP. 

^ The two-month time period for filing an appeal or commencing a civil 
action, as recited in 37 C.F.R. § 1.304, or for filing a request for rehearing, 
as recited in 37 C.F.R. § 41.52, begins to run from the "MAIL DATE" 
(paper delivery mode) or the "NOTIFICATION DATE" (electronic delivery 
mode) shown on the PTOL-90A cover letter attached to this decision. 
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STATEMENT OF THE CASE 

Appellants seek our review under 35 U.S.C. § 134 of the Examiner's 
final decision rejecting claims 1, 6-20, and 22-27, which are all the claims 
remaining in the application, as claims 2-5 and 21 are cancelled. We have 
jurisdiction over the appeal under 35 U.S.C. § 6(b). 

We REVERSE. 

The present invention relates to a plurality of vaulting policies. Each 
vaulting policy has one or more cycles that specify a movement of media to 
a destination location and a time to execute the cycle. A first vaulting policy 
is associated with a first set of media and a second vaulting policy is 
associated with a second set of media that includes a subset of the first set of 
media. The second vaulting policy supersedes the first vaulting policy for 
the media contained in the subset. (Spec, ^[[0005].) 

Claim 1 is illustrative: 

1. A method comprising: 

creating a plurality of vaulting policies, each vaulting 
policy having one or more cycles specifying a movement of media to 
a destination location and a time to execute the cycle; 

associating a first vaulting policy of the plurality to a first 

set of media; 

associating a second vaulting policy of the plurality to a 
second set of media, the second set of media comprising a subset of 
the first set of media, the second vaulting policy superseding the first 
vaulting policy for the media contained in the subset; and 

vaulting at least portions of said first and second sets of 
media according to said plurality of vaulting policies. 
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Appellants appeal the following rejections: 

1. Claims 1, 6-20, and 22-24 under 35 U.S.C. § 102(b) as anticipated by 
Mohan (US 6,154,817, Nov. 28, 2000); and 

2. Claims 25-27 under 35 U.S.C. § 103(a) as unpatentable over Mohan 
and Tanenbaum (Andrew S. Tanenbaum, Structured Computer 
Organization, (2d ed. 1984)). 

FACTUAL FINDING 

Mohan discloses that "[t]he save- set-retention-period 222G is a period 
of time (the retention period), preferably a number of days, that the media 6a 
in the particular media pools 6 has not been used before it will be moved 
from the save set 152 of the media pool 6 to the scratch set 153 of the media 
pool 6." (Col. 4, 11. 30-34.) 

ANALYSIS 

Our representative claim, claim 1, recites, inter alia, ''each vaulting 
policy having one or more cycles specifying a movement of media to a 
destination location and a time to execute the cycles. " Independent claims 
16, 20, and 25 recite similar limitations. Thus, the scope of each of the 
independent claims includes cycles specifying a movement of media to a 
destination location and a time to execute the cycle. 

Issue: Did the Examiner err in concluding that the claims do not 
require that the "time to execute the cycle" be related to the time at which 
the media is moved to the destination location? 
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The Examiner found that "the claims do not require that the 'time to 
execute the cycle' refer to the time at which the media is to be moved to the 
destination location, but that the 'time to execute the cycle ' refers to the time 
at which this further specification occurs." (Ans. 8.) The Examiner further 
found that "[t]he claims do not appear to require that the media movement 
happen during the cycle, but merely require that the cycle 'specify' the 
media movement. Accordingly, Mohan's disclosure of a cycle {retention 
period) specifying when a media movement cannot happen is interpreted as 
satisfactorily fulfilling the limitation in question." ( Ans. 9.) 

Appellants contend that "[b]ecause Mohan's 'retention period' does 
not refer to the time at which media is to be moved to a 'destination 
location,' as specifically required by the language of claim 1, Mohan cannot 
anticipate claim 1." (App. Br. 12.) We agree with Appellants. 

Claim 1 recites, inter alia, cycles specifying a movement to a 
destination location and a time to execute the cycle (emphasis added). We 
find that the plain language of claim 1 requires that the "time to execute the 
cycle" is indeed related to the "a movement" to a destination location. As 
such, we find that the Examiner's interpretation is misaligned with the plain 
language of claim 1. 

A claim meaning is reasonable if one of ordinary skill in the art would 
understand the claim, read in light of the specification, to encompass the 
meaning. See In re American Academy of Science Tech Center, 367 F.3d 
1359, 1364 (Fed. Cir. 2004). Here, Appellants' Specification states in at 
least paragraph [0030] that Fig. 3 illustrates movement of media on the day 
it is written to the device, seven days afterwards, and thirty days thereafter. 
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{see also Appellants' Fig. 6.) In other words, Appellants' Specification 
clearly relates the two components (e.g., time and a movement of data). We 
note that claim terms are not interpreted in a vacuum, devoid of the context 
of the claim as a whole. See Hockerson-Halberstadt, Inc. v. Converse Inc., 
183 F.3d 1369, 1374 (Fed. Cir. 1999) ("proper claim construction . . . 
demands interpretation of the entire claim in context, not a single element in 
isolation."); ACTV, Inc. v. Walt Disney Co., 346 F.3d 1082, 1088 (Fed. Cir. 
2003) ("While certain terms may be at the center of the claim construction 
debate, the context of the surrounding words of the claim also must be 
considered...."). 

Here, we find that it is reasonable for one of ordinary skill in the art to 

understand that the claim requires that the "time to execute the cycle" is 
related to "a movement of media to a destination location," particularly since 
the plain language of claim 1 states that a cycle specifies a movement and a 
destination location. The ordinary and usual meaning of the term 
"movement" is a change of place or position or posture. Merriam-Webster's 
Collegiate Dictionary, p.776 (9* Edition 1983). As such, a movement is a 
positive recitation of moving from some point A to some point B. 

The Examiner, however, relies upon a negative connotation of 
movement, i.e., that movement does not happen during a period. 
Specifically, the Examiner's rejection relies upon the interpretation that 
claim 1 merely requires that the cycle "specify the media movement" and 
not the time to move the media. As such, the Examiner relies upon Mohan's 
"retention period" to teach the claimed "time to execute the cycle." (Ans. 9.) 
However, as acknowledged by the Examiner, Mohan's "retention period" 
refers to a period of time that the media has not been used before it will be 
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moved (FF). In other words, Mohan's "retention period" refers to a period 
when movement cannot happen. However, claim 1 requires specifying 
a movement and "a time to execute the cycle" (i.e., a time to execute a 
move), not a time specifying a period when a media movement has not 
happened. This interpretation is more clearly evidenced in independent 
claim 16 which specifically recites "... a time period to perform the media 
movement. " Thus, we find that while the Examiner finds that the 
"specifying" term may be at the center of the claim construction debate, we 
find that the context of the surrounding words of the claim also must be 
considered, particularly, the phase "a movement. " Cases have held that the 
indefinite article "a" or "an" means "one or more" in open-ended claims 
containing the transitional phrase, "comprising." See KCJ Corp. v. Kinetic 
Concepts, Inc., 223 F.3d 1351, 1356 (Fed. Cir. 2000). Here, "a" is placed 
before the term movement. Thus, we find that the aforementioned ruling 
bolsters the position that "a movement" (unlike "movement") requires some 
positive, affirmative movement. 

Since we agree with at least one of the arguments advanced by 
Appellants, we need not reach the merits of Appellants' other arguments. It 
follows that Appellants have shown that the Examiner erred in finding that 
Mohan renders representative claim 1 anticipated. 

As such, we cannot sustain the Examiner's rejection given this 
erroneous claim construction. Based on the record before us, we find that 
the Examiner did err in rejecting claim 1. Accordingly, we reverse the 
rejections of claim 1, as well as claims 6-20 and 22-27, which all recite the 
above disputed limitation. 
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DECISION 

We reverse the Examiner's § 102 and § 103 rejections. 



REVERSED 



ke 



HEWLETT-PACKARD COMPANY 
Intellectual Property Administration 
3404 E. Harmony Road 
Mail Stop 35 

FORT COLLINS, CO 80528 



7 



